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1 Any properly identified inspector is au-
thorized to stop and inspect persons and 
means of conveyance and to seize, qurantine, 
treat, apply other remedial measures to, de-
stroy, or otherwise dispose of regulated arti-
cles a provided in sections 414, 421, and 434 of 
the Plant Protection Act (7 U.S.C. 7714, 7731, 
and 7754). 

dosimetry, dose distribution in the 
product, and the date of irradiation. 

(7) Request for approval and inspection 
of facility. Persons requesting approval 
of an irradiation treatment facility and 
treatment protocol must submit the 
request for approval in writing to the 
Animal and Plant Health Inspection 
Service, Plant Protection and Quar-
antine, Center for Plant Health Science 
and Technology, 1017 Main Campus 
Drive, suite 2500, Raleigh, NC 27606. Be-
fore the Administrator determines 
whether an irradiation facility is eligi-
ble for approval, an inspector will 
make a personal inspection of the facil-
ity to determine whether it complies 
with the standards of paragraph (g)(1) 
of this section. 

(8) Denial and withdrawal of approval. 
(i) The Administrator will withdraw 
the approval of any irradiation treat-
ment facility when the irradiation 
processor requests in writing the with-
drawal of approval. 

(ii) The Administrator will deny or 
withdraw approval of an irradiation 
treatment facility when any provision 
of this section is not met. Before with-
drawing or denying approval, the Ad-
ministrator will inform the irradiation 
processor in writing of the reasons for 
the proposed action and provide the ir-
radiation processor with an oppor-
tunity to respond. The Administrator 
will give the irradiation processor an 
opportunity for a hearing regarding 
any dispute of a material fact, in ac-
cordance with rules of practice that 
will be adopted for the proceeding. 
However, the Administrator will sus-
pend approval pending final determina-
tion in the proceeding, if he or she de-
termines that suspension is necessary 
to prevent the spread of any dangerous 
insect infestation. The suspension will 
be effective upon oral or written notifi-
cation, whichever is earlier, to the ir-
radiation processor. In the event of 
oral notification, written confirmation 
will be given to the irradiation proc-
essor within 10 days of the oral notifi-
cation. The suspension will continue in 
effect pending completion of the pro-
ceeding and any judicial review of the 
proceeding. 

(9) Department not responsible for dam-
age. This treatment is approved to as-
sure quarantine security against Mexi-

can fruit fly. From the literature avail-
able, the fruits authorized for treat-
ment under this section are believed 
tolerant to the treatment; however, 
the facility operator and shipper are 
responsible for determination of toler-
ance. The Department of Agriculture 
and its inspectors assume no responsi-
bility for any loss or damage resulting 
from any treatment prescribed or su-
pervised. Additionally, the Nuclear 
Regulatory Commission is responsible 
for ensuring that irradiation facilities 
are constructed and operated in a safe 
manner. Further, the Food and Drug 
Administration is responsible for en-
suring that irradiated foods are safe 
and wholesome for human consump-
tion. 

(Approved by the Office of Management and 
Budget under control number 0579–0088) 

[63 FR 68164, Dec. 10, 1998, as amended at 64 
FR 37665, July 13, 1999; 64 FR 71270, Dec. 21, 
1999; 67 FR 8464, Feb. 25, 2002; 68 FR 8819, Feb. 
26, 2003; 70 FR 33268, June 7, 2005; 70 FR 37254, 
June 29, 2005; 71 FR 4459, Jan. 27, 2006] 

Subpart—Plum Pox 

SOURCE: 65 FR 35264, June 2, 2000, unless 
otherwise noted. 

§ 301.74 Restrictions on interstate 
movement of regulated articles. 

No person may move interstate from 
any quarantined area any regulated ar-
ticle except in accordance with this 
subpart. 1 

[65 FR 35264, June 2, 2000, as amended at 66 
FR 21051, Apr. 27, 2001] 

§ 301.74–1 Definitions. 
The following definitions apply to 

this subpart. 
Administrator. The Administrator, 

Animal and Plant Health Inspection 
Service, or any person authorized to 
act for the Administrator. 

Animal and Plant Health Inspection 
Service. The Animal and Plant Health 
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Animal and Plant Health Inspection Service, USDA § 301.74–3 

Inspection Service (APHIS) of the 
United States Department of Agri-
culture. 

Departmental permit. A document 
issued by the Administrator in which 
he or she affirms that interstate move-
ment of the regulated article identified 
on the document is for scientific or ex-
perimental purposes and that the regu-
lated article is eligible for interstate 
movement in accordance with § 301.74–4 
of this subpart. 

Infestation (infested, infected). The 
presence of plum pox or circumstances 
or symptoms that makes it reasonable 
to believe that plum pox is present. 

Inspector. Any employee of the Ani-
mal and Plant Health Inspection Serv-
ice, United States Department of Agri-
culture, or other person authorized by 
the Administrator to enforce this sub-
part. 

Interstate. From any State into or 
through any other State. 

Moved (move, movement). Shipped, of-
fered for shipment, received for trans-
portation, transported, carried, or al-
lowed to be moved, shipped, trans-
ported, or carried. 

Person. Any association, company, 
corporation, firm, individual, joint 
stock company, partnership, society, 
or other entity. 

Plant Protection and Quarantine. 
Plant Protection and Quarantine, Ani-
mal and Plant Health Inspection Serv-
ice, United States Department of Agri-
culture. 

Plum pox. A plant disease caused by 
plum pox potyvirus that can affect 
many Prunus (stone fruit) species, in-
cluding, but not limited to, almond, 
apricot, nectarine, peach, plum, and 
sweet and tart cherry. The strain of 
plum pox in Pennsylvania does not af-
fect cherry trees. 

Quarantined area. Any State, or any 
portion of a State, listed in § 301.74–3(c) 
of this subpart or otherwise designated 
as a quarantined area in accordance 
with § 301.74–3(b) of this subpart. 

Regulated article. Any article listed in 
§ 301.74–2(a) or otherwise designated as 
a regulated article in accordance with 
§ 301.74–2(b), based on its susceptibility 
to the form or strain of plum pox de-
tected in the quarantined area. 

State. The District of Columbia, Puer-
to Rico, the Northern Mariana Islands, 

or any State, territory, or possession of 
the United States. 

§ 301.74–2 Regulated articles. 

The following are regulated articles: 
(a) All plant material and plant parts 

of Prunus (stone fruit) species other 
than P. avium, P. cerasus, P. effusa, P. 
laurocerasus, P. mahaleb, P. padus, P. 
sargentii, P. serotina, P. serrula, P. 
serrulata, P. subhirtella, P. yedoensis, 
and P. virginiana, except for seeds and 
fruit that is free of leaves and other 
plant parts. This includes, but is not 
limited to, trees, seedlings, root stock, 
budwood, branches, twigs, and leaves. 

(b) Any other product or article that 
an inspector determines to present a 
risk of spreading plum pox when the in-
spector notifies the person in posses-
sion of the product or article that it is 
subject to the restrictions in the regu-
lations. 

§ 301.74–3 Quarantined areas. 

(a) Except as otherwise provided in 
paragraph (b) of this section, the Ad-
ministrator will list as a quarantined 
area in paragraph (c) of this section 
each State, or each portion of a State, 
in which plum pox has been detected 
through inspection and laboratory 
testing, or in which the Administrator 
has reason to believe that plum pox is 
present, or that the Administrator con-
siders necessary to quarantine because 
of its inseparability for quarantine en-
forcement purposes from localities in 
which plum pox has been detected. Less 
than an entire State will be designated 
as a quarantined area if the Adminis-
trator determines that: 

(1) The State has adopted and is en-
forcing restrictions on the intrastate 
movement of the regulated articles 
that are substantially the same as 
those imposed by this subpart on the 
interstate movement of regulated arti-
cles; and 

(2) The designation of less than the 
entire State as a quarantined area will 
prevent the interstate spread of plum 
pox. 

(b) The Administrator or an inspec-
tor may temporarily designate any 
nonquarantined area in a State as a 
quarantined area in accordance with 
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